COLLEGE OF :

KINESIOLOGISTS
OF ONTARIO

Policy

Type: Council and Committee Member and Volunteer
Number:
Name: Council and Committee Member and Volunteer Conflict of Interest Policy
Status: Approved Version: 1
. Date
Date Approved: September 27, 2021 Revised:

Background/Purpose:

The purpose of the Council and Committee Member and Volunteer Conflict of Interest Policy

(the Pol

icy) is to avoid and where not possible manage/resolve conflict of interest by College

of Kinesiologists of Ontario (the College) Council and committee members, and volunteers.

The objectives of the Policy are to:

1) Emphasize the undeniable importance of serving and protecting the public interest
above any one individual or collective;

2) Define conflict of interest as it pertains to Council and committee members and
volunteers;

3) Foster a culture of ethics, discovery, and vigilance around conflict of interest;

4) Outline the process and procedures for avoiding and, where not possible, managing
conflict of interest in accordance with the By-Laws and Policy; and

5) Outline the consequences for failing to comply with the By-Laws and Policy.

Principles:

The principles that underpin this policy include:

Fairness and objectivity - Council and committee members and volunteers act in a
fair and objective manner regarding all decision-making;

Transparency - Council and committee members and volunteers exercise honesty
and openness in carrying out their duties; and

Public protection - Council and committee members and volunteers carry out their
duties in the public interest.

Applicable Legislation and By-Law:

1)

2)

Health Professions Procedural Code, Schedule 2 to the Regulated Health Professions
Act, 1991 (RHPA); and
College of Kinesiologists of Ontario’s By-Law 16.



Policy Statement:

All Council and committee members and volunteers have a duty to carry out their
responsibilities in a manner that serves and protects the public interest. As such, they must
not engage in any activities or in decision-making concerning any matters where they have a
direct or indirect personal or financial interest. It is the fiduciary duty of each Council and
committee member to not only be mindful of their own conflicts, but their fellow Council and
committee members as well.

Conflict of interest means generally any situation or circumstance in which a Council or
committee member, or volunteer has or promotes a personal, private, professional, or
financial interest which results in or may be reasonably perceived to result in:

1)

2)

An interference with the objectivity with which the Council or Committee member,
volunteer, is expected to exercise responsibilities and official duties to and on behalf
of the College; and/or

An advantage or material gain to the Council or committee member, or volunteer,
and/or to other persons with whom the Council or committee member, or volunteer,
does not deal at arm’s length, by virtue of the relationship of the Council or
committee member, or volunteer, to the College.

A conflict of interest may be real or perceived, actual, or potential, direct, or indirect,
including benefitting family members. Because the circumstances of each case are unique, it
is impossible to define in advance all forms of conflicts of interest. However:

1)

A “real” conflict of interest exists when a reasonable person, knowing all of the
circumstances, would believe that the individual’s judgment would be influenced by
the competing consideration;

A potential conflict of interest is where a conflict of interest is not real at the time of
the decision, but given the right set of circumstances, could manifest in the future;
and

An apparent conflict of interest is where real conflict of interest is suspected, even
though it does not exist. This impacts the image of the Council or committee member
or volunteer and undermines the confidence of the public in the decision, and the
confidence of the public in the College’s ability to act in the public interest.

The reference to “conflict of interest” refers to all manifestations of the conflict.

A member has a conflict of interest where:

1)

2)

3)

a reasonable person could conclude that the personal and/or financial interests of
the member or a related person could influence the member’s judgment in
performing their duties;

the member is not directly involved with the matter and attempts to influence
another individual or College staff who are involved with the matter;

there is an actual, potential or perceived use of College property and/or information
for personal gain;



4)

S)

6)

there is an actual, potential or perceived use of the member’s position on Council or
committee for personal gain, such as employment, appointment or money;

there is an appearance of bias (an appearance of bias being a preconceived idea in
favour or against one thing, person, or group compared with another, or any personal
interest or view that could be reasonably seen as precluding a Council or committee
member of exercising fair evaluation of all information and objective judgement and
decision making); or

the member’s position (either present or previous) with another organization affects
their decision-making abilities.

All Council and committee members, and volunteers recognize that a conflict of interest by a
Council or committee member or volunteer:

Could result in a decision or process that is not based on principles that apply
universally to everyone;

could result in a decision or process that creates an unfair advantage or
disadvantage for a particular group;

could result in a decision or process that does not consider risk of harm and protect
the public;

could bring discredit to the College and undermine public confidence in the College’s
ability to govern the profession in the public interest;

could result in a governance complaint against the member; and/or

could create liability for either the College and /or the person involved.

While it is impossible to outline all circumstances in which a conflict of interest could arise,
members should be aware of the potential for conflict of interest and seek advice whenever
the likelihood of such exists. For a non-exhaustive list of examples of conflict of interest,
please refer to Appendix B: Examples of Conflicts of Interest.

Procedures: Training

1)

All Council and committee members and volunteers shall successfully complete
mandatory annual conflict of interest training.

Procedures: Conflict of Interest Declaration Forms

2)

Upon appointment or election and annually thereafter, all Council and committee
members, and volunteers shall fully complete and deliver to the Registrar a Conflict
of Interest Declaration Form, available from the Registrar, acknowledging their
understanding of the Conflict of Interest Policy, declaring their current and recent
affiliations with professional associations, certifying bodies related to the profession,
and other relevant organizations/groups, and acknowledging awareness of their
fiduciary duties to the College.

In advance of each Council or committee meeting, Council and committee members
shall submit a Conflict of Interest Pre-meeting Declaration Form, to the designated
staff person by the date identified by the Registrar. The Form will be disseminated



with the meeting agenda to ensure members take the time to review meeting
material and to ensure that they do not have a conflict with any agenda items.

4) Members’ completed Conflict of Interest Declaration Forms will be included as an
appendix to the Council meeting materials as required by the Ontario Ministry of
Health’s College Performance Measurement Framework.

Procedures: Disclosure/Declaration During Meetings

5) Atthe beginning of every Council and committee meeting, after approval of the
agenda and minutes, Council and committee members shall disclose/declare any
updates to their Form responses, and any conflict specific to the meeting agenda.

Procedures: Where a Conflict May Exist

6) Where a Council or committee member believes that they may have a conflict of
interest in any matter which is the subject of deliberation or action by the Council or
its committees, they shall:

a. consult, as needed, with the Chair (committee Chair or President), the
Registrar and College legal counsel and, if there is any doubt about whether
they may have or be perceived to have a conflict, prior to any consideration of
the matter, they shall disclose the potential conflict to the Council or the
committee and, if it is determined that there is a conflict of interest, make a
declaration of conflict; and

b. where a declaration of conflict of interest has been made,

i. nottake part in the discussion of, or vote on, any question in respect
of the matter;

ii. absent themselves from the portion of any meeting relating to the
matter; and

iii. notattempt in any way to influence the voting or do anything that
might be perceived as attempting to influence the decision of other
members on the matter.

7) Where a Council or committee member believes that another member may have a
conflict of interest in any matter which is the subject of deliberation or action by the
Council or its committees:

a. where possible, they shall consult with the member and alert them that they
may have a conflict prior to any consideration of the matter with respect to
the conflict; and

b. if this does not resolve the matter, they shall consult with the Chair of
Committee or President of Council or the Registrar about the matter; and

c. the Chair of the Committee or President of Council shall take such action as
they deem appropriate, including but not necessarily limited to raising the
matter before the full Council or Committee; and

d. where a declaration of conflict of interest has been made the member shall,



i. not take part in the discussion of, or vote on, any question in respect
of the matter;

ii. absent themselves from the portion of any meeting relating to the
matter; and

iii. not attempt in any way to influence the voting or do anything that
might be perceived as attempting to influence the decision of other
members on the matter.

8) Where a staff member believes there may be a conflict of interest or another
individual brings a potential conflict of interest to the attention of a staff member, the
staff member shall bring the matter to the attention of the Registrar. The Registrar
shall review the situation and:

a. where possible, consult with the member and alert them that they may have
a conflict prior to any consideration of the matter with respect to the conflict;

b. consult with the Chair (committee Chair or President) prior to any
consideration of the matter with respect to the conflict; and

c. the Chair (committee Chair or President) will disclose the potential conflict to
the Council or the committee if the member has not already done so; and

d. if itis determined that there is a conflict of interest, the member shall make a
declaration of conflict; and

e. where a declaration of conflict of interest has been made the member shall,

i. not take part in the discussion of, or vote on, any question in respect
of the matter;

ii. absent themselves from the portion of any meeting relating to the
matter; and

iii. not attempt in any way to influence the voting or do anything that
might be perceived as attempting to influence the decision of other
members on the matter.

Procedures: Meeting Materials and Minutes

9) All Council and committee meeting materials shall enable the public to clearly identify
the public interest rationale and the evidence supporting a decision related to the
College’s strategic direction or regulatory processes and actions. Minutes shall
include a link to a publicly available issue/decision/ briefing note.

10) Every declaration of a conflict of interest shall be recorded in the minutes of the
meeting together with a general description of the nature of the conflict.

Procedures: Exiting appointed, elected of volunteer position

11) Upon exiting the appointed, elected, or volunteer position with the College, all Council
and committee members, and volunteers shall sign an Undertaking Agreement
acknowledging their understanding of the Policy with respect to post
appointment/position restrictions (e.g., restriction from referencing past



title(s)/role(s) with the College in personal or business promotional materials,
advertisements, and business cards, etc.).

Failure to Comply

A current Council or committee member, or volunteer who does not comply with the
measures in this Policy may be subject to a governance complaint, which could result in up
to and including termination of their role with the College.

A former Council or committee member, or volunteer who is a registrant and does not comply
with the measures in this Policy may become the subject of a complaint or Registrar’s
investigation against the registrant.



Appendix A: Glossary

Committee member: a person who is registered with the College and who is an elected
member of the College Council, or a public member who is appointed to the College Council,
or a person who is registered with the College and who is a member-at-large (is not a
member of the Council).

Confidential Information: all information within the possession of the College whether it is
identified as confidential or not, that is not available to the general public that the College is
obliged, or has the discretion, not to disclose under provincial or federal legislation or
otherwise at law and includes Personal Information, information provided by an external
source with the expectation that the information will be kept confidential, and materials
generated by the College that contain or are derived from such confidential information.

Council member: a person who is registered with the College and who is an elected member
of the College Council, or a public member who is appointed to the College Council.

Group: a network or collection of individuals who share a common purpose/goals and
coordinate efforts in an organized manner. Several groups can exist within an organization.
For example, a social media group is a network of individuals connected in a dedicated
online space to share comments, information, images, video, and audio clips (e.g., Facebook,
LinkedIn, etc.).

Organization: also a group, with typically defined roles, relationships and processes that are
expected to transpire between members of the organization, and the organization itself
typically has a defined purpose and activities that are pursued and accomplished by its
members or participants.

Responsible Position: a post where the individual has a directing mind and can influence or
impact the organization or group, and/or has a role that has a degree of accountability to an
organization or group. For example, a professional association board member is answerable
to a membership. A social media group administrator is the leader of the social media
platform, writing and/or curating content. Responsible positions include but are not limited
to officer, director, staff member, committee member, administrator, government relations
consultant, etc.

Vendor: a person or company who delivers goods and/or services to the College.

Volunteer: a person who is appointed to a role within the College by a statutory committee
(e.g., peer assessor) or another individual deemed eligible to perform work on behalf of the
College (e.g., mentor, working group participant; continuing professional development
facilitator).



Appendix B: Examples of Conflict of Interest
The following table lists examples of general conflict of interest provisions. Please note the list is not exhaustive.

Examples

Conflicts Relating to Involvement with a Professional Association/Certifying Body Related to the Profession

A Council or committee member or volunteer shall be perceived to have conflict of interest in a matter and should not serve on Council or its
committees or as a volunteer at all if they hold a leadership position, including but not limited to being a director, owner, board member, officer
or employee of any professional association/certifying body relating to Kinesiology or have been so in the past three years.

Conflicts Relating to Responsible Position in Other Organizations or Groups

A Council or committee member or volunteer shall be perceived to have conflict of interest in a matter and should not serve on Council or its
committees or as a volunteer at all if they hold a responsible position, including but not limited to being a director, owner, board member, officer
or employee of another organization or group where their duties may be seen by a reasonable person as in conflict with the public protection
mandate of the College.

Prohibited Use of Council/Committee/Volunteer Position
A College Council or committee member or volunteer shall not use, or seek to use, their position to:
e Gain direct or indirect benefit for themselves or a member of their family including a common law partner or same sex partner;

e Solicit or accept favours or economic benefits from any individuals, organizations or entities known to be seeking funding, business, or
contracts with the College or that is engaged in the delivery of services to the College; and/or

e Favour any person, organization, or business entity.

Offering/Provision of Services to Profession at Large including Continuing Professional Development Services or Courses

Council and committee members and volunteers shall refrain from using/referencing their current or past titles/positions/associations with the
College in any personal or business promotional materials, advertisement, and business cards, or as a revenue inducing factor to offer/provide
services to the profession at large for financial gain. They can reference titles/positions held at the College in their curriculum vitae if not overtly
used in a promotional manner.

Current Council and committee members and volunteers who provide “other” services to the profession, including continuing professional




development:

e shall refrain from advertising their services on the College’s Continuing Professional Development Directory during their
role/appointment;

e shall not advertise and/or provide their services to peer and practice assessment (PPA) participants at any time during a PPA,
mentorship program or within a year of the participant’s completion of the PPA or mentorship program,;

e shall not advertise and/or provide their services to kinesiologists recommended or ordered to complete a specified continuing education
or remediation program (SCERP) and any component thereof as a result of a College process, including, but not limited to the quality
assurance program, or a complaint, review, inquiry, or hearing. For example, certain committees of the College (e.g., Quality Assurance;
Inquiries, Complaints and Reports; Discipline) may require or recommend that kinesiologists complete specified continuing education or
remediation programs, such as courses, mentorship, or monitoring, with an approved provider.

Use of College Information or Property
A Council or committee member or volunteer shall not use College property or information to advance their own interests, direct or indirect.

A Council or committee member or volunteer shall not engage in any outside activity, work or business undertaking that involves the use of the
College corporate signature or logo, premises, equipment, or supplies.

Gifts, Hospitality and Other Benefits

A Council or committee member or volunteer must refuse/decline gifts, hospitality or other benefits that could influence or be seen to influence
their judgment and performance of official duties. They must not accept, directly or indirectly, any gifts, hospitality or other benefits from
persons, groups or organizations dealing with the College, including entities engaged or likely to engage in the delivery of services to the College,
vendors, or persons with close or family relationships with such vendors or entities.

All the same, a Council or committee member or volunteer may accept incidental gifts, hospitality or other benefits associated with their official
duties and responsibilities if such gifts, hospitality, or other benefits:

e Are appropriate, a common expression of courtesy or within the normal standards of hospitality (e.g., accepting a token gift from a
cultural/community group);

e Do not cause suspicion about the objectivity and impartiality of the Council or committee member or volunteer; and/or




e Would not compromise the integrity of the Council or committee member or volunteer.

When the Council or committee member or volunteer cannot refuse unauthorized gifts, hospitality, or other benefits, they must immediately
report the matter to the Registrar. The Registrar may require that such a gift be held by the College or given to charity or such other action as the
Registrar may determine.

Avoidance of Preferential Treatment
A Council or committee member or volunteer shall not:

e Grant preferential treatment in relation to any official matter to any person, organization, family member or friend, or to any organization
in which the Council or committee member or volunteer, family member or friend has an interest. The Council or committee member or
volunteer must avoid being obligated, or seeming to be obligated, to any person or organization that might benefit from special
consideration.

o Offer assistance in dealing with the College to any individual or entity where such assistance is outside the official role of the individual.

Avoidance of Unfair treatment

Council and committee members and volunteers shall remove themselves from situations that prevent /or may be perceived to prevent their
ability to assess and / or address gaps in a kinesiologist's knowledge, skills, and judgment during or subsequent to a peer and practice
assessment. Considerations include but are not limited to:

e Peer assessors or mentors having had a working or personal relationship with a peer and practice assessment participant; and/or

e The facility in which the peer and practice assessment participant works could reasonably be viewed as a competitor to the peer
assessor or mentor (for patients/clients, referral sources, etc.).

Staff Positions, Hiring of Relatives, and Interests of Related Persons

A Council or a committee member or volunteer may not hold any other position, contract or appointment with the College while serving as a
Council or committee member or volunteer. There is a one-year waiting period before the member may apply for a staff or consultant position
with the College.

A Council or committee member or volunteer shall not hire or contract for the College any members of their family including a common law or
same-sex spouse. The direct or indirect personal or financial interests of a parent, spouse, child or sibling of a Council or committee member or




volunteer are interpreted to be the interests of the Council or committee member or volunteer.

A Council or committee member or volunteer’'s immediate family or practice/business partner shall not enter any business arrangement with
the College. The following would be considered conflicts:

e A Member’s partner owns a Legal Firm that the College contracts for legal advice; and/or

o A Registration Committee member’s child is attending a program coming before the committee to seek recognition.

Post Appointment/Position Restrictions

A former Council or committee member or volunteer should not take improper or unfair advantage of their past appointment or position with the
College by:

e Seeking preferential treatment, special consideration or privileged access to the College after leaving their position with the College;

¢ Including or referencing Council or committee titles or positions held at the College in any personal or business promotional materials,
advertisements and business cards / as a revenue inducing factor; and/or

e Taking personal advantage of confidential information obtained through their past title(s)/role(s)/position(s) with the College that is
otherwise not available to the public.

Emotional Bias

A Council or committee member or volunteer should declare a conflict if for any reason, they have/have had a preconceived idea in favour or
against one thing, person, or group compared with another, or any personal interest or view that could be reasonably seen as precluding them
of exercising fair evaluation of all information and objective judgment and decision making. For example:

e Having publicly declared a firm position on an issue and not having an open mind to other alternatives;
e Having blogged extensively about a topic up for discussion and developed a fixed opinion on the issue;
e Having an emotional reaction to an individual’s submission and allowing it to interfere with an impartial review of the matter; and/or

e Having an acrimonious relationship with an individual whose file/application for registration/appointment is before committee for
review/consideration.




