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OF ONTARIO

Terms of Reference- Fitness to Practise Committee

1) Purpose

Consistent with sections 10, 64, 69(3) and 73 of the Health Professions Procedural Code (the Code)
the Fitness to Practise Committee (the Committee) is established to hold a fair hearing of any matter
referred to the Committee by a panel of the Inquiries, Complaints and Reports Committee (ICRC) on
alleged cases of incapacity or on reinstatement applications referred by the Registrar, in accordance
with applicable legislation, established rules and procedures.

2) Accountability
The Committee is established as a statutory committee of Council with a Chair appointed by Council,
who is accountable to report on its activities to Council, subject to the confidentiality of information
provisions in the Regulated Health Professions Act, 1991.

3) Reporting
The Committee shall report to Council at least once annually and shall prepare a report for Council’s
review and approval, subject to any limitations as to the confidentiality of information set out in the
Act, any regulations or By-laws.

4) Membership

The Fitness to Practise Committee shall be composed of every member of Council and one or more
members of the College who are not members of Council if Council so wishes.

Upon referral by ICRC, the Chair of the Committee shall appoint a panel to conduct a hearing. A
panel shall be composed of at least three persons, at least one of whom shall be a person appointed
to the Council by the Lieutenant Governor in Council. Three members of a panel will constitute
quorum.

If a Committee member ceases to be a member of the Committee while a hearing is in progress, that
Committee member will be deemed to continue for the duration of that hearing.

5) Conflict of interest

Members of the Committee must declare any conflict of interest or perception of bias before being
appointed to sit on a panel in which a conflict of interest or perception of bias may arise.

No member of the panel shall be appointed if they took part in the investigation on the subject
matter of the hearing
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6) Rules governing the selection of members, the appointment of the Chair and the functioning
of the Committee

The approved By-laws governing Council and committees and the Schedules to the By-laws apply to
the members of this Committee and to the procedures of this Committee.

7) Time commitment

The term of office of a Committee member shall commence immediately after the appointment and
shall continue for approximately one (1) year.

It is expected that the Committee will meet at least twice per year - once to receive training and once
to prepare and approve the Committee’s annual report.

In addition, the Committee will meet as required to conduct hearings, including any pre-hearing
matters or, motions made during the hearing, in accordance with all legislative requirements of the
Regulated Health Professions Act (RHPA), the Statutory Powers Procedure Act (SPPA) and any
regulations of said Acts, as well as in adherence with principles of natural justice and jurisprudence.
Notice of Hearings will be in accordance with the approved Procedural Code of the Fithess to
Practise Committee.

8) Transcripts

The panel of the Committee hearing a matter shall ensure that the oral evidence is recorded and
that transcripts are compiled. The Committee must also ensure that copies of the transcript of the

hearing are available to a party on the party’s request, subject to any publication bans, at the party’s
expense.

9) Duties and responsibilities of the Fitness to Practise Committee

In addition to the duties and responsibilities outlined in By-law 15, the Committee is also responsible
for the following:

e Conducting fair and transparent hearings of any matter referred to it by ICRC in accordance
with the procedural requirements of the Code, the SPPA and the Procedural Code of the
Committee. The Committee will determine if a member is incapacitated based exclusively on
evidence admissible or matters that may be noticed under sections 15, 15.1, 15.2 and 16 of
the SPPA

e If ICRC has made an interim order suspending or limiting the member’s certificate of
registration, the Committee shall give precedence to the matter

e [f afinding of incapacity is made, the Committee shall make an order in accordance with
s.69 of the Code, including revocation of a member’s certificate of registration, suspension of
a member’s certificate of registration, or placing specified terms, conditions and limitations
on a member’s certificate of registration
Hearing and deciding on any motions made by the College or the member

e Obtaining independent legal advice when deliberating on matters outside the Committee’s
knowledge or expertise on issues such as admissibility of evidence or jurisdiction, in
accordance with the Code and the Committee’s Procedural Code
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e Conducting hearings upon a member’s application for varying any terms imposed by the
Committee or upon application for reinstatement if the member’s certificate of registration
was revoked or suspended by the Committee

o Direct the Registrar as to what information shall be posted on the College’s Public Register of
Kinesiologists with respect to the member

e Consider and make recommendations to Council for changes to applicable legislation,
regulations and by-laws, as well as programs that fall within its mandate and/or support the
Committee.

10) Confidentiality

Members of the Committee will have access to highly sensitive and confidential information which
they must keep in the strictest confidence. Any breach of confidentiality could result in harm to the
complainant or member, risk to the public, serious costs to the College and could jeopardize the
integrity of the hearings, deliberations and decisions of the Committee.

The Code specifically sets out in s. 43 that “no member of a panel holding a hearing shall
communicate outside the hearing, in relation to the subject-matter of the hearing, with a party or the
party’s representative unless the other party has been given notice of the subject-matter of the
communication and an opportunity to be present during the communication.”

Members may only disclose information that is authorized by the RHPA but with no other particulars
or facts regarding any cases or hearings.

11) Confidence
The College is mandated to protect the public and is therefore accountable for fair and reasonable
investigations and outcomes. Members of the Committee are expected to adhere to the Code of
Conduct approved by Council.

12) Liability/Immunity
No members of the Committee are liable for any act, neglect or default of an act done in good faith in

the performance or intended performance of a duty, or in the exercise or the intended exercise of a
power under the RHPA or a regulation or a By-law under the Act.
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